FOREIGN PURCHASER ADDITIONAL DUTY (FPAD) LP

AS A TRUST

LC

Is the purchaser buying an interest
in residential property (OR intends

YES NO

to change the nature of the
property to residential)?

Is the purchaser
purchasing as

No FPAD applies
trustee of a trust?

YES
Is a substantial [ interest

held in the trust by:
¢ a foreign natural person

The trust is not a
foreign trust and no
FPAD applies

Is the trust a
discretionary trust?

¢ a foreign corporation or
¢ a foreign trust?

YES

l

The trust is a foreign
trust and FPAD will

apply 31

Is there an
exclusion of foreign
beneficiaries in the

trust deed?

The trust is not a
foreign trust and no
FPAD applies

YES >

The SRO will assume the trust is a
foreign trust (21 and the FPAD
will apply 31,

This assumption may be overcome
if the client can prove the definition
of beneficiary does not include a
foreign person.

[1] ‘Substantial’ generally being a
beneficial interest of more than 50 per
cent in the capital of the trust, alone

or with associated persons (whether

or not foreign). The Commissioner of
State Revenue may also have regard
to whether a foreign person or entity
otherwise controls the trust. Section 3B
and 3D of the Duties Act 2000 (Vic).

[2] A standard discretionary or family
trust will be deemed to be a foreign
trust if, under the terms of the trust,
any capital beneficiary or object of the
trust, whether specifically named or
simply a member of a general class, is
‘foreign’. Section 3B(2) of the Duties
Act 2000 (Vic).

[3] unless the purchaser is Australian
based, their commercial activities
significantly add to the supply of
housing stock in Victoria and they
have successfully applied for and been
granted an exemption from the FPAD
on this particular transaction.

Useful link: www.sro.vic.gov.au/foreignpurchaserfftexemption


http://www.sro.vic.gov.au/foreignpurchaser#exemption

