FOREIGN PURCHASER ADDITIONAL DUTY (FPAD)
ADVISE YOUR CLIENT IF FPAD APPLIES TO THEM

Is the purchaser buying an interest

YES in residential property (OR intends
( to change the nature of the
property to residential)?

NO

No FPAD applies

Is the purchaser Is the trust a Is a substantial [ interest The trust is not a
purchasing as YES discretionary trust? NO —» held in the trust by: NO —»| foreign trust and no

trustee of a trust? ) FPAD applies
* a foreign natural person
* a foreign corporation or
 a foreign trust?
YES
Is the purchaser .
Is the purcr]as?,r a YES incorporated outside _Is a contr_olllng l
corporation? of Australia? interest directly
or indirectly held by . .
. The trust is a foreign
* a foreign natural person trust and FPAD will
« a foreign corporation or apply 31
YES .
l * a foreign trust?
NO I Is_ther$ fan . The trust is not a
The purchaser is a ebxc u?_lo_n 9 (_:oretll?n YES »| foreign trust and no
foreign corporation en: |¢|ta¢rj|es&r; = FPAD applies
and FPAD will apply [3] S el Sl
( N
The SRO will assume the
trust is a foreign trust (2]
Th h . and the FPAD
e purchaser is a will apply 31,
Is the purchaser a : . v
naturgl person? foreign natural person No FPAD applies NO > This assumption may be
and FPAD will apply 41 overcome if the client
can prove the definition
of beneficiary does not
include a foreign person.
NO n J
Is the purchaser the
holder of
¢ a permanent visa or
« a New Zealand [1] ‘Substantial’ generally being a beneficial interest of [3] unless the purchaser is Australian based, their
Is th h citizen who holds more than 50 per cent in the capital of the trust, alone commercial activities significantly add to the supply of
‘s\ te pI!.Irc ?ts.er a;' a subclass 444 — YES —p No FPAD applies or with associated persons (whether or not foreign). The housing stock in Victoria and they have successfully
ustratianicitizen: special category visa? Commissioner of State Revenue may also have regard to applied for and been granted an exemption from the
whether a foreign person or entity otherwise controls the FPAD on this particular transaction.

trust. Section 3B and 3D of the Duties Act 2000 (Vic)

[4] subject to an exemption if the foreign person is buying
[2] A standard discretionary or family trust will be a permanent place of residence with a spouse or domestic
deemed to be a foreign trust if, under the terms of partner who is not a foreign person.
the trust, any capital beneficiary or object of the trust,
whether specifically named or simply a member of a
general class, is ‘foreign’. Section 3B(2) of the Duties Act
2000 (Vic).

YES
Useful link: www.sro.vic.gov.au/foreignpurchaser#texemption



