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Quote

The Torrens system was 
designed to remedy defects 
in the general law system of 
conveyancing. 

- P. Moerlin Fox



Introduction 

Have you checked the certificate of title?

Zoom poll

When supervising a conveyancing clerk do you 
check the details in the certificate(s) of title?

(a) Yes – always.

(b) Yes – sometimes.

(c) Yes – if the clerk raises an issue.

(d) No.



Five key points

1. Check the title for crucial information.

2. Cross check the title against other information.

3. Include a register search statement in the 
section 32 statement.

4. Not sure about a title issue? Ask for help.

5. Use a checklist to help you be aware of title 
issues.



Agenda

1. Claims

3. Compare the title

5. Other issues

2. Crucial title information

4. Section 32 statement

6. Spot the title issue



Claims

• Oversight

• Lack of understanding



Check the title for crucial information

Check name of registered proprietor.

If a company:

Obtain company search.

Check company is registered.

If a trust:

Check trust deed.

Check trustee is the registered proprietor.



Check the title for crucial information

Check for ‘estate fee simple’.

Check for interest title.



Check the title for crucial information

Check mortgage details:

• Number of mortgages

• Name(s) of mortgagee(s)

Tips – acting for vendor:

• Section 27 statement information

• Discharge authority



Check the title for crucial information

Check any registered easements, covenants 
or similar restrictions.

Zoom poll

Is a lease a similar restriction?

(a) Yes

(b) No

(c) Don’t know



Check the title for crucial information

Check the diagram location.

Zoom Q&A
Background
Note the refence in section 32I(a) of the SLA to 
provide the document or ‘part of’ the document 
referred to as the diagram location.
Question
For the sale of an apartment in a 20-storey 
building, for ‘part of’ the document referred to as 
the diagram location what do you need to 
attach to the section 32 statement?



Check the title for crucial information

Check whether title is eCT or paper.



Compare the title details to assessments / 
certificates / searches
Check council rates details match title details



Compare the title details to assessments / 
certificates / searches
Check the land tax assessment / certificate



Include a register search statement in the 
section 32 statement
Legislation - S.32I SLA 

Zoom poll

When will a register search statement be out of 
date for the purposes of complying with section 
32I of the SLA?

(a) Never.

(b) 3 months after it is issued.

(c) 6 months after it is issued.

(d) Any time after it is issued.
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Other title issues
Warnings on titles

Some titles contain a warning including:

• Folio is subject to the qualification(s)

• Warning as to Dimensions

• Warning as to Subsisting Interests

Some warning arise where general law land has been 
converted to Torrens title.



Other title issues
Paper titles

Zoom poll

At what point in a conveyancing matter do you 
request that the vendor client provide you with any 
paper title(s)?

(a) In the first letter to the client.

(b) More than one month prior to settlement.

(c)14 days prior to settlement.

(d) The day before settlement.



Other title issues
• Destroy / make invalid a 

paper title

• Issue search



Other title issues
• Handing over titles

 Checked identity.
 Obtained authority.
 Delivered by courier.
 Kept records.

Zoom poll
Can you insist on a VOI of your former clients before handing 
over titles to another law firm? 
(a) Yes.
(b) No.
(c) Don’t know.



Other title issues
• Missed encumbrances



Other title issues
• Separate interest titles

What to look for in the register search statement:



Other title issues
• Separate interest titles

Zoom poll

Can you do a transaction on an ELNO, such as 
PEXA for one of a number of interest titles?

(a) Yes.

(b) No.

(c) Don’t know.



Other title issues
• Selling subject to a restriction

Strata titles

‘…….Units may be defined as being 
restricted or accessory (car parks) units. 
Restricted units cannot be transferred 
unless transferred with an accessory 
unit…..’.



Other title issues
• Selling subject to a restriction

Planning permit



Other title issues
• Selling subject to a restriction



Other title issues
• Caveats

Claims

• Did not check title just prior to settlement

• Mortgagee sale and caveat does not lapse

• Water rights



Other title issues
• GST withholding and meaning of 

crown allotments

One of many tax traps

Other traps include:

• Double duty where nomination 
occurs after land development

• Failure to advise a foreign 
purchaser of additional duty



Other title issues
• Are your suspicions aroused?

LIV ethics ruling - Powers of Attorney 
Guidelines - 18 July 2013



Other title issues
Background
You are notified by Australia Post that they could not verify the identity of 
your vendor client. The vendor client then contacts you and tells you they 
are coming to your office to collect the title they handed to you last week.
Zoom poll
What would you do in this situation?
(a) Refuse to hand back the title.
(b) Hand back the title.
(c) Contact LIV ethics.
(d) Notify LUV.
(e) Notify the Police.



Note sure about a title issue?
Ask for help!

LUV contact details:

E: advice.enquiry@victorian.lrs.com.au

T: (03) 9102 0401

mailto:advice.enquiry@victorian.lrs.com.au


Checklist



Spot the title 
issue no. 1



Spot the title 
issue no. 2



Spot the title 
issue no. 3



Spot the title 
issue no. 4



Spot the title 
issue no. 5
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