tech solutions for
risk reduction in property law

Laura Vickers, Accredited Specialist in Property Law + Principal Lawyer
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disclaimer:
today is about ideas,
not an endorsement of
any particular tech platforms
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risks in conveyancing

e cost + time pressures

e ever-changing requirements

* need good systems as not all work
done by lawyers

* need a system with risk management
built into it
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THE CORRECT TOOL FOR EACH
RISK

INTAKE FORMS, PRECEDENTS +
WORKFLOWS

NEW WAYS TO MEET CLIENTS, TAKE
FILENOTES + TRAIN STAFF

THE REST OF YOUR TECH STACK:
DRAFTING TOOLS + MORE



example: two
things that keep
Polly the
Principal Lawyer
awake at 3am
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foreign purchaser additional duty

Y- (FPAD) advice where foreign benes

not excluded from disc trust

lodging a Notice of Trust
Acquisition (NOTA)



a system to spot new risks

v

(or holes in your system)

Foreigners

Foraign purchosers of
proparty

Additional duty

{001 258511 4}

Individuals — if foreign citizen check visa details
fo determine if temporary or permanent
residents. Temporary residents are loreign
purchasers. MI citizens must be in Australia fo
hold a subciass 444 visa,

Decretionary trusts - check any tiust deed to
sea whather the description of benaficiaries
could include foreigners. If so, addifional duty
may be payable.

Foreigners pay addifional duty. Cumentty B%.

Some examplions apply.

Poge 2of 5

Land tax

| Ask the client whether they are purchasing in a trustee capacity and chieck all conveyancing
documents for any reference to a ‘trust, especially the contract of sale and any nomination form

__| Ifthe client is buying on behalf of a trust advise them that.

o higher land tax will be incurred unless an exclusion applies (See section 464 of the Land Tax
Act 2005 (Vich

s notice of the acquisition must be given to the State Revenue Office and agree who is
responsible for providing the LTX-Trusi-o8 form - the client or the practitioner

|| When acting for a purchaser. always obtain a land tax certificate so the purchaser is protected
pursuant to section g6ia) of the Land Tax Act

(] When advising a purchaser client precontract check the basis on which the land tax is to be
adjusted If it is to adjusted on a proportionate basis advise the client that this may be a much larger
amount than on a single holding basis.

nest legal



the correct tool/stage for each risk
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intake form

example of form
built on Formsite
and embedded on
firm website

Is electricity currently connected to the property? Le. if you plug something into the wall, it will tum on *
ved ] @
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intake forms - linked to practice
management software

= Back ta all fTorms

IN PROGRESS Sale Intake Form

Sections

1 How It Works
2 Property Details
3 Vendor Information
4 ldentification Process
5 Sale and Purchase Details
G Utilities and Services
7 Property Characteristics
8 Disclosure and Complia...
Tax Treatment >
10 Mortgage Details
1 Tenancy Details
12 Chatteis and Fixtures
13 Contract Terms and Con...

14 Legal Costs and Disburs...

Edit sections

Edit form Preview form

To inform the GST treatment of the sale and whether the purchaser neads to
withhold any GST, please choose the option that best describes the

property.

() Existing residential premises

—, Mew residential premises (includes if the house has built in the last 5 years
and not sold since it was built)

() Commercialfindustrial/mixed use - sold subject to lease {going concern)

[} Commercialfindustrialfmixed use - sold vacant

() Wacant land - acquired for furtherance of an enterprise

[_} Vacant land - acquired solely for domestic use

= Choice

What is your accountant's email address?

£ Taxt

-
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Settings £33

Components

Mudti-line text

Choice

Currency

L

Phone numbeer

File upload

#

MNumber

(s

Appointment

example of form being built inside Smokeball
that will prepopulate the matter

Text

Multi-select

@

Address

Email

B

Text info

=

3
Group of fields



intake forms on website
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Q Bing [ Webinars o Wy files - OnsDrive [ Perplecity (50 ntpsuisppemekeb. [ Landchecicer spplics . [l Homepage - Comp.. K CONTRACT REVIEW.. @ iCloud Notes [ Calendar - Laurs Vie_ [ Brainyacts Prompt F.

1 https://wnaw.nestlegal. com.au/conveyancing

Click the button below for the service you need:

PRE-PURCHASE CONTRACT REVIEW

PURCHASE SALE

BOOK YOUR SERVICE AND SEND US YOUR INFO

TRANSFER

When you book through our online system, we'll ask for all your documents and information upfront so the process is as smooth
and as efficient as possible. Our handy online portal will walk you through exactly what yvou need to prepare so nothing is
missing. Mot sure what service you need? Book & frea 10-minut

OUR TEAM REVIEWS YOUR INFO

Once we hawve all the documents and Information we need, we'll assign a lawyer to your job and get to work. In most cases, your
lawyer will give you a call to say g'day and walk you through the next steps.

OUR TEAM WILL GET TO WORK

We know that when it comes to property matters, timeliness s critlical. We'll run your matter as a team so you get the best,
quickest and most thorough semvice. If we need funds to cover the cost of centificates or other disbursements, we'll make

arrangements to have that paid upfront. For the remainder, we'll get paid at settlement

HAPPY DAYS!

Diur team will toast to your new purchase, successful sale or smooth property transfer!

Not sure what you need or want to chat with a human




could intake forms help Polly?

(are you purchasing via a trust?”

9"does your trust deed exclude foreign beneficiaries?”
@

« lodging NOTA




intake forms as advice tool

How do you want to secure your loan? Our recommendation if you want a watertight loan is to lodge a
mortgage (if any bank with a first registered mortgage will allow it).

O Mortgage
O Caveat
O No security other than my rights under the loan agreement and | understand other creditors might take

precedence if the borrower is bankrupted, and that the absence of a security may lead a court to consider
the loan agreement was not a genuine loan
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smart precedents

e forms prompt clients

e precedents + workflows
prompt lawyers
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SMAa l't <Prospective-Chent/Formal-Names-{first-name-and-last-name)>>9§
.

precedents [ pems S K

4 What is the GST situation? ?:-«TPWNUEM!-w?l

GST apples [} -

Farming business

Contractreview-—<<Property-address>>q|

I've-reviewed the-<<IF{C05/5-32)-Equal-(Both-the-contract-and vendor-statement ) THEN> >contract:
of sale{Contract)<<ELSE>><<END-IF>><<IF(COS/5-32)Equal-{Just thevendor-statement):
THEN>>vendorstatement<<ELSE>><<END-IF>>forthis-property-and-note-asfollows:<<IF{Auction-
Review?)-Equal-(Yes) THEN>><<ELSE>><<IF-(Cooling-off) Equal{Yes) THEN>>q

Your-nightto-cool-off-ends-close-of business-on-<<Cooling-off-End-Date>>, asyou-signed-the-Contract-
on<<Purch-Signed-Contract-Date>>, -Please-noteyouwilll-lose-0.2%-of the-purchase-price:Ifyou-
terminate-the Contract-inthis-way.-Please-let-me-know-by-4:00pm-on-<<Cooling-off-End-Date>>f
you-have-changed-your-mind-about the-purchase.§




smart precedents

IF>><<|F-(Trust?)-Equal:(True)-THEN>>9]

I'noteyour-instructionsthat-you-are-purchasingthe-property-astrusteefor-a-discretionary-trust.Please-
make: sure-that-your: trust- deed- specifically- excludes-foreign: beneficiaries.- If- you- aren’t- sure,- 1. can-
review-the-deed-for-you.:If-the-deed-does: not-do-this,-it-will-automatically- be-considered-a-foreign-
trust.-Thismeans that,-when-purchasing-property-in-such-atrust, the-8%foreign-purchaser-stamp-duty-
surcharge: will: automatically- apply.: - If- the: trust- deed: does: not: do: this,: you: will- need: to- either:¢
1

- = arrange-for-t-to-bevaried-priorto-settlement-and-provide-us-with-a-further-copy-incorporating:

this-variation; 9
- = nominate-to-a-different-entity;-orq
- = pay:the-additional-stamp-duty.-<<ELSE>>-<<END-IF>><<IF-(SMSF?)-Equal-(True) THEN>>9]




workflows

| (59 Edit Workflow

Purchase (VIC)

| Purchase (VIC)
Matter Types: | Purchase | change.. [] always apply this Workflow to new Matters
TASKS FOR THIS WORKFLOW
DETAILS | CHECKLIST | DOCUMENTS
Sign off on PEXA workspace
Mame Complete NOTA & LTX-Form 19 (if purchasing as trustee and unit trust respectively) =%=+
i Settlement day Due (_) No due date
| (@) Due when .
i : _ B B . Prepare settlement letter to client
Send NOA + PEXA record and tr... _ 1 E Wmi:ing Day(s) ~ (@) after ( )on () before ” - Purchase -
Settlement Date

PUREIRY St > 4K IR I 1= in DOL Settlement Statement from Agent Solicitor + Ve...

add a reminder

- Purchase - ~
Send delighted survey
- Assignto (@) Percon responsible - _
‘ v | [ i o~ O b ﬁ;tin; | | VOI done? Check COS for any missing middle name/s, amen...
O staff G -chase - g
Add e(T to spreadsheet (if appli... . :
: poewt | VOI done? Check COS for any missing middle name/s, amen...
Categories
- Purchase —-
Check both GST form 1 & 2 were... -
Details https://www.sro.vic.gov.au/Mxtrust08 o
) ' Confirm client has entered BC details in PEXA Key or via emall
Update client address + Close fil... Where Unit Trust- https://www.sro.vic.gov.au/forms/nomination-ppr-..-and-notification-or-change-

G- - G

' Funds in trust (if required)? Check shortfall account set up if...

Gy ©ochese -

beneficial-interests

New Task . L
o Complete Notice of Trust Acquisition (NOTA)

SAVE & CLOSE




Loom videos for

training
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Summary

PLANMING INPORMATION Y

i ‘ m : M-m mf In this video, | will show you how to use Landchecker to check if anything Is bullt over an easement. | will guide you through tl

AL e e L GAzo © or W ocror o Landchecker, adding the address, and switching to the aerial imagery view. | will demonstrate how to identify easements and

R al) kgt oot ':: .: f;:,,j o are built over them. This information will be helpful for our contract review. Mo action is required from you, but please watch |
Fspoaingimg LATERT PLANNING PLRMT understanding.

Mo Parning SemE Information Aumiacde For This Broparty
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00:00 Introduction

00:33 Accessing Landchecker
(1:05 ldentifying Easements
M:37 Checking for Structures
02:04 Conclusion
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different ways to meet
with clients + record
e Filenotes

Team Huddle
| coce

Aug 0/, 09:00 AM

& Office Greetings and Weather: Karen greeted the team and men-

tioned the pleasant sunny weather at 17 degrees.

o ¥, Office Dogs Discussion: Lighthearted stories were shared about
the office dogs, highlighting their quirky behaviors.

Private number 1 Jan 10:552am

o 1 Dog Sitting Plans: John recounted an amusing dog-sitting experi- { 0 06 | ) ’ 0 0 6 .

ence that disrupted a court hearing.

¢ 71 Pod Room Bookings: Sara confirmed various pod room bookings Them . Hel IO Te St|ng
for small and front pods throughout the day. ' )
You: Hello. Ok, ok.

e £ Team Member Absence: Laura informed the team about her ab-

sence for judging a triple jump event.



don’t forget yo
privacy policy!



drafting tools

Please draft a clause that makes two co-
cowners separating an event of default that

will trigger a buyout

A o @) B 9-V - =

File

)

Clase =

Co-ownerthip sgres.. B Search

idert  Draw Design  Layoul Referénces Mallings Review View Help  Acrobat

<o B R E‘ﬁ‘_.ﬁ.z AL B 8

Paragraph

Humt

Save & Share .'-md S-gn Close Pmite Edting  Adobe Dwctate
- = g o = A Acrobat = =
Gmak il & Clipbosra & Styles Tw Volte
9. DEFAULT
{1} In this clause;

“Defaulting Party” means the party that causes, by any action or omission, an Event
of Defavlt; and

“Non-Defaulting Party”™ means the party(s) who is not the Defaulting Party.
(1) Each of the following constitutes an "Event of Default™:

A hmhmmth“ﬂﬂhm”ﬁmdﬂrwmmml
loan agreement or mortgage by failing to make a mortgage repayment
(Defaulting Party) and such repayment remains outstanding for 14 days or

mone, the Non-Defaulting Party may:
1 require the Defaulting Party to transfer its interest in the Property to
the MNon-Defaulting Party; or

B require the Defaulting Party to require the Property be sold in
accordance with cdause 11.

B. if any Party to this Deed shall be in breach of any of their Obligations and
fails to remedy that breach, where that breach is capable of remedy, within
20 business days after having being grven written notice by the Non-
Defaulting Party reguining the Defaulting Party to remedy the breach;

[ if a Defaulting Party causes by any act or omission any security to be
enforced againit the Property;

D. if a Defaulting Party, or any person with the actual or constructive authority
or consent of that Party, causes any wilful or malicious damage to any part
or parts of the Property;

E. if a Defaulting Party becomes a bankrupt or suffers their Interest in the
Property to be taken in execution;

Senidielty

un'ﬂduu.
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Please draft a clause that makes two co-
COWNS Soparating an event of defaull that

Clear

<’
et
B

in the evaed that teo Co-Ommers (ParengMes
referred 1o a5 the Separatng Co-Owmprs’)
SecHhe b MDArates, Sopodes thesr partnerchen,
or otherwice terminate their jouvt ownership in
circumstances other than by mutual

| agresment 10 sell their Ingessst in the Property

* gpuch event shall consttite 3n “Event of
Dietoult” under ths Deed

Upesn the Stcumencs of such Ewent of Debault
by thae Separating Co-Dwrvers, the following
provimons shall appdy

1 The Separating Co-Owners shall give
eTvTeed@le wirtten notice 10 the other Co-
Cramer(sl (the “Non-Separating Co-Ownerisl™)
of their interition to separate and the resubting
desae 10 terrenat e theer poind cramershap of
thesr Interent in the Draperty

2 Upon recespt of such notice. the MNon.




training videos/guides of
your own PMS, eg
Smokeball Academy

NewLaw Chambers Facebook group

some resources .. .....we

/Law_Institute Journal and

News/Web/LI)/Year/2024/06)

une/A golden age for prope
rty lawyers.aspx

https://www.cli.collaw.com/upcoming-
events/2023/04/17/legaltech-confab
Legalpreneurs Sandbox

https://Iplc.com.au/risk-
and Linkedin group

advice/property/conveyan
cing




questions
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