
Section 32 Vendor Statements: 
Avoiding the perils and pitfalls

Presented by:  Jamie McCallum | Prevention and Risk Manager, LPLC



Acknowledgement of traditional owners and country

This session is being held on the lands of the Wurundjeri people of the Kulin 
Nation and on behalf of LPLC I wish to acknowledge them as the traditional 
owners of the land. 

I also acknowledge the traditional owners of the lands which all of those 
joining us online today are living, learning and working on.

I would also like to pay my respects to their Elders past and present, and 
any Elders of other communities who may be present today.



Why is the Sale of Land Act so important?
• Regulates conveyancing transactions

• Places obligations on the vendor

• Provides statutory protections and rights to 
purchasers

• Partially rebuts common law position of 
‘caveat emptor’ – buyer beware

• Scope is huge, but division 2, sections 32 to 32P 
are key

Section 32 of the Sale of Land Act 1962 (Vic) (‘SLA’)

Have you read them?



• Defective S32 Vendor Statement - termination 
right of the purchaser 

– Section 32K(2) of the SLA – if information is 
false (incorrect) or not supplied

• How does this play out, if the purchaser 
terminates under section 32K(2)?

– Refund of any monies paid

– Vendor liable for commission?

– Depending on market, re-sale at a loss?

– Threat of termination used by purchaser to 
reduce the purchase price?

Why is it important?

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html


• Vendor defence under section 32K(4) of the 
SLA?

– Requires litigation by the vendor

– Multi-limb test (4 limbs to the test), and 
vendor must satisfy all 4 limbs of the test

– Is it a commercial option for the vendor 
client?

Why is it important?

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html


• Purchaser has other rights under the Sale of 
Land Act, where S32 Vendor Statement is 
defective:
– Purchaser may still have a right to seek 

damages from the vendor, see also section 
48A of the SLA

– See Hobson v Robinson (Building and 
Property) [2017] VCAT 524 & Wagner v Usatov 
(Civil Claims)[2014] VCAT 1198

Why is it important?

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s48a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s48a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2017/524.html?context=1;query=%22sola1962100%20s48a%22;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2017/524.html?context=1;query=%22sola1962100%20s48a%22;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2017/524.html?context=1;query=%22sola1962100%20s48a%22;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2014/1198.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2014/1198.html


For vendor solicitors, defective S32 Vendor 
Statements can lead to:
• Claims

• Stress

• Reputational damage

• Cost

Why is it important?



Lots to disclose, including…
• Financial matters and outgoings – section 32A 

• Insurance details – section 32B

• Easements, covenants or restrictions that apply to the land, bushfire 
prone areas, road access, and planning scheme – section 32C

• Notices and compulsory land acquisition – section 32D 

• Building permits where there is a residence on the land – section 32E 

• Information relating to any owners corporation – section 32F

• GAIC details – section 32G

• Status of utility services not connected to the land – section 32H

• Title documents and right to deal – section 32I 

Disclosure obligations for S32 Vendor Statements 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32b.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32d.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32e.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32f.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32g.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32h.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32i.html


Failing to disclose financial matters – section 32A 
• Land tax

• Congestion levy

• Council rates

• CIPT (emerging risk?)

Common defects

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html


Failing to disclose easements, covenants or 
restrictions that apply to the land – section 32C 
• Copy of a restrictive covenant or s 173 

agreement not included

• Unregistered easement not disclosed

– See Payne & Anor v Morrison [1991] VSC 166

• Planning scheme, bushfire prone area, 
property access by road

• Registered or unregistered, and obligation to 
disclose any existing failure to comply

Common defects 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VicSC/1991/166.html?context=1;query=Payne%20v%20Morrison%20;mask_path=
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VicSC/1991/166.html?context=1;query=Payne%20v%20Morrison%20;mask_path=








Notices not disclosed – section 32D 
• But what is a notice, order, declaration or 

recommendation or approved proposal? 
• Can include: 

– Planning permits
– Building permits
– Council demolition notices
– Compulsory land acquisition
– EPA contamination notice

• See commentary in textbook - D Lloyd and W 
Rimmer “Sale of Land Act Victoria”

Common defects 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32d.html


Building permits not disclosed, where there is a 
residence on the land – section 32E 
• Typically, the LPLC sees claims occurring 

relating to a failure to correctly disclose:

– Building permits relating to owner-builder 
works

– Scope of what are owner-builder works under 
section 137B of the Building Act 1993 (Vic) is 
broader, than section S32E of the SLA

Common defects 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32e.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/ba199391/s137b.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/ba199391/s137b.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/ba199391/s137b.html


Failing to provide GAIC details – section 32G
• Land subject to GAIC, may have a 

recording on title

– See section 201UB of the Planning and 
Environment Act 1987 (Vic)

– Note that the trigger for payment of 
liability is a ‘GAIC event’

• See SRO website for further information

Common defects  

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32g.html
https://www.sro.vic.gov.au/businesses-and-organisations/property-developers/growth-areas-infrastructure-contribution
https://www.sro.vic.gov.au/businesses-and-organisations/property-developers/growth-areas-infrastructure-contribution




Status of utility services not correctly 
disclosed – section 32H

• LPLC typically sees claims occurring 
where S32 Vendor Statement incorrectly 
states which services are connected to 
the property

– Mains gas or bottle gas?

– Mains sewerage or septic tank?

– See McHutchison v Asli [2017] VSC 258

Common defects 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32h.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSC/2017/258.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSC/2017/258.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSC/2017/258.html




Key certificates that can reduce the risk of a 
defective S32 Vendor Statement, including:

• Land Information Certificate – section 32A

• SRO Property Clearance Certificate – 
Section 32A 

• Planning Certificate – section 32C

• Water Information Certificate / Sewers & 
Drains plan – section 32C

• Council Building Information Certificate (1) – 
sections 32D and 32E

• See section 32J of the SLA

Why obtaining certificates is a good idea

https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32d.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32e.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32j.html




When acting for a vendor precedents are 
key:

• Initial vendor questionnaire/checklist

• Letter to vendor when requesting review 
and signing of the S32 Vendor Statement

• What if the vendor wants a ‘quick’ S32 
Vendor Statement?

How to minimise the risk of a defective S32 Vendor 
Statement



When do you use checklists when acting for 
vendors? 
a) At client intake 
b) Before sending the S32 Vendor 

Statement to the client 
c) Before signing off settlement
d) All of the above 

Poll 



General recommendations when acting for 
vendors:

• Review the certificates attached to the S32 
Vendor Statement

• Ensure that all documents are attached to the 
S32 Vendor Statement

• Review the S32 Vendor Statement against the 
client’s instructions

• Fresh pair of eyes?

Practical tips – S32 Vendor Statements



Study using checklists in hospitals, over a 3-
month period with 4,000 patients

• Checklists:

o Reduced major complications in surgery by 
36% 

o Reduced number of infections in surgery by 
nearly 50%

o Reduced number of deaths in surgery by 
47% (saved 27 people)

o See the “Checklist Manifesto” by Atul 
Gawande

• Lessons from Air France Flight 447

Checklists – an unsung hero

Source: BEA Final Report on Air France Flight 447, dated 
July 2012



• Covers conduct or actions, different to 
disclosure obligations found under section 32 of 
the SLA

• Could cover a broad range of issues, see 
Consumer Affairs Victoria - Material Facts 
Guidelines

• But not a termination right like S32K of the SLA

• See case of Nota & Anor v Karlovy Group Pty 
Ltd & Anor [2025] VCC 1132 at paras 410 to 435

• How do you manage a vendor client?

Section 12(d) SLA – ‘Material Facts’

https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCC/2025/1132.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCC/2025/1132.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCC/2025/1132.html


• LPLC website has free conveyancing resources, such as risk guides 
and checklists

• Tech Solutions for Risk Reduction in Property Law

• Textbook - D Lloyd and W Rimmer “Sale of Land Act Victoria”

• Textbook – S Libbis “Conveyancing in Victoria”

• Conveyancing guide – “1001 Conveyancing Answers (Vic)” published 
by By Lawyers

Resources

“How about that! I looked something up! 
These books behind me don’t just look 
good, they’re filled with useful legal tidbits.” 
  - Lionel Hutz, Attorney at Law. 

https://lplc.com.au/resources/webinars/tech-solutions-for-risk-reduction-in-property-law
https://lplc.com.au/resources/webinars/tech-solutions-for-risk-reduction-in-property-law


Do you have access to any of the conveyancing 
publications listed below? (Select all that apply)

a) “Sale of Land Act Victoria” – D Lloyd and W 
Rimmer 

b) “Conveyancing in Victoria” – S Libbis
c) “1001 Conveyancing Answers” (Vic) – By 

Lawyers
d) I’m not familiar with these

 

Poll 



Do you have a network of colleagues (eg: 
another lawyer to call, a WhatsApp group) that 
you can reach out to discuss tricky legal issues?
a) Yes!
b) No, but I would like to be a part of one 
c) No, and I’m not really interested 

 

Poll 



Subscribe to the latest risk management 
updates, events, news and alerts by visiting: 

lplc.com.au/subscribe  

If you have a specific risk management 
question or need some help finding resources, 
you can contact us by phone on 03 9672 
3800 during business hours, or via email at 
lawyersrisk@lplc.com.au 

Get the latest LPLC news and alerts

http://www.lplc.com.au/subscribe
mailto:lawyersrisk@lplc.com.au


“Excellence is an art won by training and 
habituation: we do not act rightly because 
we have virtue or excellence, but we rather 
have these because we have acted rightly; 
'these virtues are formed in man by his 
doing the actions'; we are what we 
repeatedly do. Excellence, then, is not an 
act but a habit.”

From Will Durant, “The Story of Philosophy” 
when discussing Aristotle’s work

Final thought
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