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Acknowledgement of traditional owners and country

This session is being held on the lands of the Wurundjeri people of the Kulin

Nation and on behalf of LPLC | wish to acknowledge them as the traditionadl
owners of the land.

| also acknowledge the traditional owners of the lands which all of those
joining us online today are living, learning and working on.

| would also like to pay my respects to their Elders past and present, and
any Elders of other communities who may be present today.




Section 32 of the Sale of Land Act 1962 (Vic) (‘SLA’)

Why is the Sale of Land Act so important?
« Regulates conveyancing tfransactions
« Places obligations on the vendor

* Provides statutory protections and rights to
purchasers

« Partially rebuts common law position of
‘caveat emptor’ — buyer beware

« Scope is huge, but division 2, sections 32 to 32P
are key

[ Have you read them? ]




Why is it important?

« Defective S32 Vendor Statement - termination
right of the purchaser

— Section 32K(2) of the SLA — if information is
false (incorrect) or not supplied

 How does this play out, if the purchaser
terminates under section 32K(2)¢

— Refund of any monies paid
— Vendor liable for commission?
— Depending on market, re-sale at a loss?

— Threat of fermination used by purchaser to
reduce the purchase price?



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html

Why is it important?

 Vendor defence under section 32K(4) of the
SLA®

— Requires litigation by the vendor

— Multi-limb test (4 limbs to the test), and
vendor must saftisfy all 4 limbs of the test

— Is it a commercial opftion for the vendor
client?



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32k.html

Why is it important?

« Purchaser has other rights under the Sale of
Land Act, where S32 Vendor Statement is
defective:

— Purchaser may still have a right to seek
damages from the vendor, see also section
48A of the SLA

— See Hobson v Robinson (Building and
Property) [2017] VCAT 524 & Wagner v Usatov
(Civil Claims)[2014] VCAT 1198



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s48a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s48a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2017/524.html?context=1;query=%22sola1962100%20s48a%22;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2017/524.html?context=1;query=%22sola1962100%20s48a%22;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2017/524.html?context=1;query=%22sola1962100%20s48a%22;mask_path=
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2014/1198.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2014/1198.html

Why is it important?

For vendor solicitors, defective $S32 Vendor
Statements can lead to:

Claims

Stress

Reputational damage
Cost




Disclosure obligations for S32 Vendor Statements

Lots to disclose, including...

* Financial matters and outgoings — section 32A

* |nsurance details — section 32B

« Easements, covenants or restrictions that apply to the land, bushfire
prone areas, road access, and planning scheme — section 32C

« Notices and compulsory land acquisition — section 32D

« Building permits where there is a residence on the land — section 32E

« Information relating to any owners corporation — section 32F
« GAIC details — section 32G
« Status of utility services not connected o the land — section 32H

» Tifle documents and right to deal — section 32|



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32b.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32d.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32e.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32f.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32g.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32h.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32i.html

Common defects

Failing to disclose financial matters — section 32A

« Land tax
« Congestion levy
« Council rates

« CIPT (emerging risk¢e)



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html

Common defects

Failing to disclose easements, covenants or
restrictions that apply to the land - section 32C

Copy of a restrictive covenantors 173
agreement not included

Unreqgistered easement not disclosed
— See Payne & Anor v Morrison [1991] VSC 166

Planning scheme, bushfire prone areq,
property access by road

Registered or unregistered, and obligation to
disclose any existing failure to comply



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VicSC/1991/166.html?context=1;query=Payne%20v%20Morrison%20;mask_path=
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VicSC/1991/166.html?context=1;query=Payne%20v%20Morrison%20;mask_path=
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Mot at any time hereafter to erett or build or suffer to be erected or built on the lot hereby sold any
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Common defects

Notices not disclosed - section 32D

« But what is a notice, order, declaration or
recommendation or approved proposale

 Caninclude:
— Planning permits
— Building permits
— Council demoaolition notices
— Compulsory land acquisition
— EPA contamination nofice

« See commentary in textbook - D Lloyd and W
Rimmer “Sale of Land Act Victoria”



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32d.html

Common defects

Building permits not disclosed, where there is a
residence on the land - section 32E

» Typically, the LPLC sees claims occurring
relating to a failure to correctly disclose:

— Building permits relating to owner-builder
WOorks

— Scope of what are owner-builder works under
section 13/B of the Building Act 1993 (Vic) is
broader, than section S32E of the SLA



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32e.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/ba199391/s137b.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/ba199391/s137b.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/ba199391/s137b.html

Common defects

Failing to provide GAIC details — section 32G

« Land subject to GAIC, may have a
recording on title

— See section 201UB of the Planning and
Environment Act 1987 (Vic)

— Note that the trigger for payment of
liability is a '‘GAIC event’

« See SRO website for further information



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32g.html
https://www.sro.vic.gov.au/businesses-and-organisations/property-developers/growth-areas-infrastructure-contribution
https://www.sro.vic.gov.au/businesses-and-organisations/property-developers/growth-areas-infrastructure-contribution
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InfoTrack

STATE REVENUE OFFICE
Section 20152F PLANNING AND ENVIRONMENT ACT 1957

Growth Areas Infrastructure Contribution (GAIC)
Certificate of Estimate T

WWW.SF0.YIC.gOv. au

Certificate 1D -

Issue date: 15 November 2023

PART L — DETAILS OF APPLICANT

PART 2 ~ LAND DETAILS

Land Address:

Details of land:

Lot/Plan

Velffel

Municipality

Land type: TypeB1
Land area: 1107 ha

PART 3 ~ GROWTH AREAS INFRASTRUCTURE CONTRIBUTION LIABILITY STATUS

Total GAIC that would be impased if a8 GAIC evenl were 1o occur in respect of the land in this financial year is
$ 1,454,155.20

PART 4 - CERTIFICATION

The information in this centificate relates only to the matters affecting the land detailed above and matters
relevant 10 the Growth Areas Infrastructure Contribution (GAIC) amount as at the date of issue of the
certificate. If there has been a change to any of the matters affecting the property or relevant to the Growth
Areas Infrastructure Contribution amount, the information contained in this certificate is no longer valid and
it may be advisable to apply for an updated certificate. NB: This certificate is for information purposes only
and is not a notice of assessment for the purposes of the Taxation Administration Act 1997.

Paul Broderick

Commissioner of State Revenue




Common defects

Status of utility services not correctly
disclosed - section 32H

« LPLC typically sees claims occurring
where S32 Vendor Statement incorrectly
states which services are connected to
the property

— Mains gas or bottle gase
— Mains sewerage or septic tank?

— See McHutchison v Asli [2017] VSC 258



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32h.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSC/2017/258.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSC/2017/258.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VSC/2017/258.html

8 SERVICES
The services which are marked with an ‘X' in the accompanying square box are NOT connected to the land:
Electricity supply = Gas supply & Water supply & Sewerage & Telephone services X
32H SERVICES

Service Status
Electricity supply Conngeted

- Gas supply Connected
Water supply Connected
Sewerage Connected
Telephone services Mot Connected

Connected indicates that the service is provided by an authority and operating on the day of sale. The
Purchaser should be aware that the Vendor may terminate any account with a service provider before
settlernent, and the purchaser may need to have the service reconnected.




Why obtaining certificates is a good idea

Key certificates that can reduce the risk of a
defective $32 Vendor Statement, including:

Land Information Certificate — section 32A

SRO Property Clearance Certificate —
Section 32A

Planning Certificate — section 32C

Water Information Certificate / Sewers &
Drains plan — section 32C

Council Building Information Certificate (1) —
sections 32D and 32E

See section 32J of the SLA

CONZODW Drainage & Water Search Sewer Map-DWS/DWS
828



https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32a.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32c.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32d.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32e.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/sola1962100/s32j.html

Property Clearance Certificate

Land Tax m
INFOTRACK Your Reference: -
Certificate Mo: _

Issue Date: 13 NOW 2023

Enquiries: ESYSPROD

Plan Volume Folie Tax Payable

Lot
- N N 5000
vonsor:

Land id

Purchaser: FOR INFORMATION PURPOSES

Current Land Tax Year Taxable Value Proportional Tax — Paenalty/intere st Total
I 03 $6,400, 000 §0.00 $0.00 $0.00
Comments:  Property is exempt -

Current Vacant Residential Land Tax Year  Taxable Valee Proportional Tax Penaltyfinterest Total
Comments:

Arrears of Land Tax Year Proportional Tax  Penafty/interest Total

Thes cemificate is subject to the notes that appear on the

reverse The appbcant should read these notes carefully.

/ [CAPITAL IMPROVED VALUE 57,150,000
Sy Fmeg” [SITE VALUE 56,400,000
Eal Eyeio sk CURRENT LAND TAX CHARGE: $0.00

Gommissiones of State Revenve

AFN TE TS 195 331 | 150 F007 Quality T

e VOFIIA
i

srowvic.gov.au | Plone 132

GPFC Box 1647 Me

PROPERTY INFORMATION CERTIFICATE —_—
Building Regulations 2018 CITE GFOAEATEL ———
Pursuent to Ragulation 51(1) GEELONG
Ega;a?(uﬂ?nPprme-Mnm . 10Fﬂbﬂ.h:}r$
SOUTH MELBOURNE VIC 3205 o P 0t

Yaur Raf FZT00555
Property Adaress

| Title Information | Lot 49 PS 414850

Regulation 51(1) Bullcing Reguisfion 2018, any parson may request the relevant Council 'w provide in
relation to any bullding or lend:

1. Detsils of any Permit or Certificate of Final Inspection Issuad in the pracading 10 years:
Wil .

2. Dalanaol'gny current statement issued under Regulation 64 (Combined Allotments) or Regulation
231 (Subdivision of existing bulldings)
Wil

3. Detalls of any cuvrent Notice or Order issued by the Relevant Bullding Surveyor under the Act.
Nil

Please Note:

*  hile every effort is made to provide full and accurate information, the Councll's records may be deficient
because of limitations in the period tha records have baen kept andior because of their accuracy i
racording or failure to recard other parmits, orders, varations or revocationz,

*  Inaddition, the existence of parmits or cartificates does not indicate whether all construction on a proparty
complies with approvals. Independsnt inquiies should be made if In any doubt or if any problem is
anticipated or ancountansd,

Yours sinceraly

Y
‘Wendy Dias
Technical Officer

BUILDING SERVICES
100 BROUGHAM STREET, GEELONG

BGR-E08S Progasty [nfermy elinn ot Reg ST -ramice pesised Ot 2000) Paga T od 2




How to minimise the risk of a defective $32 Vendor
Statement

When acting for a vendor precedents are
key:

 |nitial vendor questionnaire/checklist

« Letter to vendor when requesting review
and signing of the S32 Vendor Statement

 What if the vendor wants a ‘quick’ S32
Vendor Statement?




Poll

When do you use checklists when acting for
vendors?

a) At client intake

b) Before sending the S32 Vendor
Statement to the client

c) Before signing off settlement
d) All of the above




Practical tips — $32 Vendor Statements

General recommendations when acting for
vendors:

« Review the certificates attached to the S32
Vendor Statement

 Ensure that all documents are attached to the
S32 Vendor Statement

« Review the S32 Vendor Statement against the
client’s instructions

* Fresh pair of eyese




Checklists = an unsung hero

Study using checklists in hospitals, over a 3- —
month period with 4,000 patients B B L

FLIGHT CREW OPERATING MANLIAL

. . R | UNRELIABLE SPEED INDIC/ADR CHECK PROC (CONTD
e CheCk“STS @ If the safe conduct of the flight is impacted : { !
MEMORY ITEMS :
L] L] L] . . “P;Fb..-.........-------.--------------.---.------------.-----.----.-GFF
o Reduced major complications in surgery by B —————
367 g « Below THIII]ST RED MLT..xcccancsonansarcucenancansscnsaannnnne 15° /TOGA
© | 2 doove THRAT HED ALT o Moo FL 0mmmsmseeseerrerrees 5108
é = FLAPS.cuuicaeneencanensasasssannasnansnsnnsnanannn.Maintain current CONFIG
. . . 2 | = SPEEDBRAKES....ccsnesansssssssnnnsssasssnssssnnassassnnasCheck retracted
o Reduced number of infections in surgery by (s e o i, AL LAHLar o ARBALT

nearly 50%

Source: BEA Final Report on Air France Flight 447, dated
. July 2012
o Reduced number of deaths in surgery by v

47% (saved 27 people)

o See the “Checklist Manifesto” by Atul
Gawande

« Lessons from Air France Flight 447



Section 12(d) SLA - ‘Material Facts’

« Covers conduct or actions, different to
disclosure obligations found under section 32 of
the SLA

« Could cover a broad range of issues, see
Consumer Affairs Victoria - Material Facts
Guidelines

« But not a termination right like S32K of the SLA

« See case of Nota & Anor v Karlovy Group Pty
Ltd & Anor [2025] VCC 1132 at paras 410 to 435

« How do you manage a vendor cliente



https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.consumer.vic.gov.au/housing/buying-and-selling-property/selling-property/preparing-to-sell-your-property
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCC/2025/1132.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCC/2025/1132.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCC/2025/1132.html

Resources

« LPLC website has free conveyancing resources, such as risk guides
and checklists

 Tech Solutions for Risk Reduction in Property Law

« Textbook - D Lloyd and W Rimmer “Sale of Land Act Victoria”
« Textbook - S Libbis "Conveyancing in Victoria”

« Conveyancing guide — 1001 Conveyancing Answers (Vic)" published
by By Lawyers

“How about that! | looked something up!
These books behind me don’t just look
good, they're filled with useful legal tidbits.”

- Lionel Hutz, Attorney at Law.



https://lplc.com.au/resources/webinars/tech-solutions-for-risk-reduction-in-property-law
https://lplc.com.au/resources/webinars/tech-solutions-for-risk-reduction-in-property-law

Poll

Do you have access to any of the conveyancing
publications listed below? (select all that apply)

a) “Sale of Land Act Victoria” — D Lloyd and W
Rimmer

b) “Conveyancing in Victoria™ - $ Libbis

c) “1001 Conveyancing Answers” (Vic) — By
Lawyers

d) I'm not familiar with these




Poll

Do you have a network of colleagues (eg:
another lawyer to call, a WhatsApp group) that
you can reach out to discuss tricky legal issues?

a) Yes!
b) No, but | would like to be a part of one
c) No, and I'm not really inferested




Get the latest LPLC news and alerts

Subscribe to the latest risk management
updates, events, news and alerts by visiting:

lplc.com.au/subscribe

If you have a specific risk management
qguestion or need some help finding resources,
you can contact us by phone on 03 9672
3800 during business hours, or via email at
lawyersrisk@|plc.com.au



http://www.lplc.com.au/subscribe
mailto:lawyersrisk@lplc.com.au

Final thought

“Excellence is an art won by training and
habituation: we do not act rightly because
we have virtue or excellence, but we rather
have these because we have acted rightly;
'these virtues are formed in man by his
doing the actions’; we are what we
repeatedly do. Excellence, then, is not an
act but a habit.”

From Will Durant, “The Story of Philosophy”
when discussing Aristotle’s work
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